	[image: image1.jpg]- Briefing Memo





	
	Governance




	Education Commission of the States • 700 Broadway, Suite 1200 • Denver, CO 80203-3460 • 303.299.3600 • Fax: 303.296.8332 •  www.ecs.org


Gubernatorial Leadership

By Kathy Christie

May 2005

Quick Facts

· Governor appoints all voting members of the state board of education:  23 states

(Alaska, Arkansas, California, Connecticut, Delaware, Florida, Georgia, Illinois, Iowa, Kentucky, Maine, Maryland, Missouri, Montana, New Hampshire, New Jersey, Oregon, South Dakota, Tennessee, Vermont, Virginia, West Virginia, Wyoming)

· Governor appoints the majority of the voting members of the state board of education: 10 states

(Arizona, Idaho, Indiana, Massachusetts, Mississippi, North Carolina, North Dakota, Oklahoma, Pennsylvania, Rhode Island

· Governor appoints between one and fewer than half of the voting members:  3 states

Louisiana (3 of 11), South Carolina (1 of 17), Ohio (8 of 19)

· Three states have no state board of education: Wisconsin, Minnesota and New Mexico. 


(New Mexico has a Public Education Commission, but it is advisory only.)

Of these three states, the governor appoints the chief state school officer in Minnesota and in New Mexico (Secretary of Education in New Mexico).

· Governor appoints the chief state school officer: 11 states

(Delaware, Iowa, Maine, Minnesota, New Jersey, New Mexico, Pennsylvania, South Dakota, Tennessee, Texas, Virginia)

· Governor is an ex-officio, voting member of the state board of education: 1 state (Alabama)

· Governor appoints all voting members of the state board of education, and the state board then appoints the chief state school officer: 10 states

(Alaska, Arkansas, Connecticut, Florida, Illinois, Kentucky, Maryland, Missouri, New Hampshire, West Virginia)

· Governor appoints the state board of education AND the chief state school officer: 7 states

(Delaware, Iowa, Maine, New Jersey, South Dakota, Tennessee and Virginia)

Discussion

In states where the governor appoints the state board -- which then appoints the chief state school officer -- the power to appoint would seem to give the state board and the governor considerable influence, but the governor is limited in two ways. First, board members are frequently appointed for staggered terms, so a governor may appoint only a minority of the board. Second, board members in some states may serve for longer terms than the governor.

This issue was addressed in 2004 in Illinois. The Education Reform and Accountability Act of 2004 (S.B. 3000) gives the governor greater influence over education through his or her control of the state board of education. Previously, the Illinois state board was appointed by the governor, but, because of the way in which the terms were staggered, an incoming governor could have inherited another governor’s appointees. And because the state board appoints the chief state school officer, the person in that position might not reflect a governor’s goals for education.

The terms of seven of nine members of the state board ended with the effective date of this bill – September 14, 2004 – at which time Governor Blagojevich nominated the members to replace those seven. In the future, whenever any governor takes office in January, that governor will nominate all members whose terms begin after that date for the duration of the governor’s time in office. S.B. 3000 reduces the total board size by one by limiting the size of the board to eight members plus a chairperson.

Board member appointments continue to be made with advice and consent of the senate, although the new law does reduce the length of terms of appointees from six years to four. Of the four members (except the chairperson) whose terms will expire in January 2007 (the year a new governor will take office or Governor Blagojevich will begin a new term), one must be an at-large member, and at no time can more than two members be from one political party. Of those four whose terms end in January 2009, the same applies. (Party membership is defined as having voted in the primary of the party in the last primary before appointment.) 

The governor will indirectly affect the selection of the state superintendent because the new board – which is appointed by the governor -- appoints the superintendent at the beginning of each term of a governor. The superintendent’s contracts are limited to four years, although they may be extended or renewed if the board so chooses. The governor can remove for incompetence, neglect of duty, or malfeasance in office, any member of the state board. 

Another Recent Change

In New Mexico, H.B. 96 (2004) creates the "public education department" in the executive branch, a cabinet department. The administrative head is the "secretary of public education," who is appointed by the governor with the consent of the senate and who serves in the executive cabinet. This bill also creates the Public Education Commission, which is administratively attached to the department, with administrative staff provided by the department. The commission is to advise the department on policy matters and perform other functions as provided by law. Members are elected, as were members of the previous body – the state board of education – but the body is advisory only. 

Link to the legislation: http://legis.state.nm.us/Sessions/04%20Regular/final/HB0096.pdf 

This legislative action, however, required a constitutional amendment (subsequently approved by New Mexico voters): http://legis.state.nm.us/Sessions/03%20Regular/firs/SJR002.pdf
Official 2003 Special Election Results: http://www.sos.state.nm.us/Election/03Special/rsult03.html
Election of the state board tends to reduce the governor’s influence in education governance. If the elected state board, in turn, appoints the chief state school officer, the governor’s influence would seem to be reduced.

In states where the chief state school officer is elected at large -- usually on a bipartisan ballot and for a four-year term -- but where the governor appoints state board members, two distinct sources of education leadership exist. Having an elected chief and the appointed board places a premium on cooperative working relationships.

Single System Governance – Florida Example

From 1845 to 2003 the chief governing body for public education in Florida was the state board of education. In 2001, the Education Governance Reorganization Implementation Act was passed to facilitate the transfer to a new K-20 governance structure. The new structure became official in January of 2003 with the appointment of a new Board of Education by the Governor.

The current state board has seven members, each of whom serves in an ex-officio capacity by virtue of the elected office he or she holds: governor, secretary of state, state treasurer, attorney general, commissioner of agriculture, state comptroller and commissioner of education. Since 2003, this board has appointed the commissioner of education.   

Legislation enacted in 2000 and 2001 has provided a framework for the implementation of this change. Effective July1, 2001, existing statewide boards and commissioners related to postsecondary education, including the State University System Board of Regents (established in 1965), the State Board of Community Colleges (1983), the State Board of Independent Colleges and Universities (1974), the State Board of Non-Public Career Education (1974), and the Postsecondary Education Planning Commission (1980), were repealed and, in most cases, their duties transferred to the Florida Board of Education.

The staff of the Postsecondary Education Planning Commission was assigned to a newly authorized Council for Education Policy Research and Improvement, which is administratively housed in the Office of Legislative Services. The council consists of five members appointed by the governor and two members each appointed by the president of the senate and the speaker of the house and is charged with conducting long-range planning and independent policy research and analysis. Florida established a K-20 system that works across all education sectors from kindergarten through four years of college. The Articulation Coordinating Committee has responsibility for student transfer and articulation issues involving school districts, community colleges and universities.

Models of State Education Governance:  The Pros and Cons

Governor-appointed State Board and/or State Superintendent Model 

Pros: Such a model vests the authority, responsibility and accountability at the state level for public education in a publicly recognizable and accountable individual. It ensures better coordination in education reform efforts and more efficient implementation of decisions.

Cons: A governor-appointed model may not adequately ensure representation of a diverse array of citizen’s voices in education decision-making. It also may not adequately maintain checks and balances so that education authority is not concentrated in a few hands.

Elected State Board and/or State Superintendent Model 

Pros: An elected model ensures representation of a diverse array of citizen’s voices in education decision-making. It also maintains checks and balances between governor, legislature and state board of education/state superintendent of education. 

Cons:  This model provides less clarity about who is responsible and accountable at the state level for public education, and less coordination in education reform efforts and less efficient implementation of decisions.

Resources 

Links to the ECS K-12 governance structures database, providing data on:

· State boards of education: http://mb2.ecs.org/reports/Report.aspx?id=167
· Chief state school officers: http://mb2.ecs.org/reports/Report.aspx?id=166
· Governors: http://mb2.ecs.org/reports/Report.aspx?id=164
Links to the ECS postsecondary governance structures database, providing data on:

· State-level coordinating and/or governing agency: http://mb2.ecs.org/reports/Report.aspx?id=223
· System/Institutional governing boards: http://mb2.ecs.org/reports/Report.aspx?id=224
· P-16 structures (note influence of governors): http://mb2.ecs.org/reports/Report.aspx?id=229
ECS Policy Brief, Reflections on Postsecondary Governance Changes (Aims C. McGuinness, July 2002) http://www.ecs.org/clearinghouse/37/76/3776.htm
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